MARYLAND STATE DEPARTMENT OF

EDUCATION

Nancy S. Grasmick
State Superintendent of Schools

200 West Baltimore Street - Baltimore, MD 21201 + 410-767-0100 * 410-333-6442 TTY/TDD

TO: ‘Members of the State Bgard of Education

FROM: Naricy S. Gmsmi&cils ;

DATE: August 25, 2009 |

SUBJECT: | COMAR 13A.08.01.11 Disciplinary Action (Amend)
ADOPTION

PURPOSE:

The purpose of this action is to request adoption of the proposed regulations that were
published in the Maryland Register on July 6, 2009. These regulations amend current
State Board regulations in COMAR 13A.08.01.11, Disciplinary Action, with a tentative
effective date of September 21, 2009.

- HISTORICAL BACKGROUND:

Since submission of the proposed amendments to the State Board of Education on
April 27, 2009, the Division of Student, Family, and School Support (DSFSS) followed
established procedures for promulgation of the regulations. On May 27, 2009 the
Division of Special Education/Early Intervention Services (DSE/EIS) and DSFSS
~disseminated a memorandum to local school system personnel, educational organizations,
advocacy organizations, and stakeholders announcing the tentative Maryland Register
publication date and how the public should provide the Department with written
comment. Proposed COMAR amendments were published in the Maryland Register,
Vol. 36, Issue 14, Monday, July 6, 2009 (Attachment I). Personnel within DSE/EIS and
DSFSS conducted three public hearings across the State to solicit public input on the
proposals after publication in the Maryland Register. One comment was received.

EXECUTIVE SUMMARY:

Adoptlon of amendments to COMAR 13A.08.01.11, Dlsmphnary Action will clarlfy the
use of in-school suspension.

ATTACHMENTI Maryland Register, Vol. 36, Issue 14, Monday, July 6,
2009

ATTACHMENT II Comment and Analysis

marylandpublicschools.org
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ACTION:

Request the State Board of Education adopt proposed amendments to COMAR
13A.08.01.11, Disciplinary Action. The tentative timeline is as follows:

ADOPTION: August 25, 2009
EFFECTIVE DATE: September 21, 2009
NSG/AC/CB:drr

Attachments



ATTACHMENT I

COMENT AND ANALYSIS
COMAR 13A.08.01.11 Dlsc1plmary Action

COMMENTERS COMIVIENT PROPOSED RATIONALE
: ACTION - '

Educational Subsection C(2)(c) — the provision should state when the No Change The parent/legal guardian will be
Advocacy principal will notify the parent that the student has been givenan | notified in writing on the first day
| Coalition (EAC) | in-school suspension. The written notification should be of in-school suspension as is
' provided on the first day of the suspension. Not having a required in COMAR
required date of provision of notice in the regulation means that 13A.08.01.11.
parents might not be notified that their child had an in-school
| suspension until well after the fact. It is important that parents
_receive notification at the time the suspensmn begins.




1004

days prior to the event. Contact Andrew Wilson, MSDE, Di-
vision of Special Educamon/Early Intervention Services, 200
West Baltimore Street, Baltimore, Maryland 21201, or call
410-767-0242, or fax to. 410-333—8165 or ema:d to awﬂson@

masde.state. md us. et v g

"1(.

’ Open Meeting -~ . ..

Final actmn on the proposal will be considered’ by the
Maryland | State Board of Education during a pubhc meetmg
to be held on August 27 and 28, ‘2009, at the Na ancy S. Gras-
imick, Educatmn Bmldmg, 200 W Balt1more St Baltlmore

‘ er apphes to publlc agenc1e, that Prov
educationial gervices to students' with d1sab1ht1es, 3 years
‘dld through.the end of the school year in which the student
turns 21.years old; in-accordance,with the student’s Indi-
vidualized. Edugation Program (IEP), including the Depart-
ment, local school systems, Department of Health and Men-
tal Hygiene, Department of Juvenile Services, the Maryland
School for theiBlind; [and]:the: Maryland: Scheol for the
Deaf, and the Department oftLaboi; LLcenszng, and Regula~
don: s e el vy e
B (text uncha.uged)

.04 State Admmstrat ,
AT € (text tmchanged) ™
D. State Performance Plan.
(1) — (4) (text unchanged) .
» (@) If the Department receives tzce that the Secretqry
L{ 8. Department af Educatzo

o & poiee,

ner deschbed m 34 CFR §300 Q -
: E (text unchanged)

.13 Local Public AgencyAdm1mstratmn. SR
A% Nz (text’ unchanged) = vor ¥ o e
4O, . -Transition from .a Local Infants and dedlers Prd-
grimi. The public agency shall: ensure that ¢ representative
of ‘the'public agency. attends the local’ mfants .and toddlers
trarnéition planning-; meetzng as descrzbed m ’20 US‘C’

§1437(a)(9)64)( u)(T

‘Subiitle Oé'v.STﬁ,DE'N;?l'TSf-;.. 'fii: :
13A.08.01 . General Regulations~~- "y
Authonty‘ Educatton Artlcle, §§2-205 7-101 7-101 1

7-307 7-308, and 8-404 ’

. Annotated Code of Mary]and .
Federal Statutory Reference 20 U.S8.C. §§1232g end 7 912

TN

Notxce of ‘Proposed., Ac
' [09-193-F]

The Maryland State Board of Educatmn proposes to
amend Regulation .11 under COMAR 13A.08.01 General
Regulations. This action was cons1dered at'the Maryland
State Board of Education meetmg on Apnl 27 2009

Statement of Purpose s

The purpose of this action is to align’ Staté’ i‘egulamons
with: the longstanding guidaice from the U.S. Department

.on small busmesses

'.dents W1th dlsablhtles

PROPOSED ACTION. ON REGULATIONS

of Education,: Oﬁice of Spec1a1 Education. Prograius, . relatlve ,

‘to ini~schdol suspensmn ‘of students with dlsablhtles A

Companson to Federal Standardsﬁ
There is-a, corresponding- federal standard:to thas pro-
posed actlon, but the proposed actxon 1s not more; restnctlve
or strmgent RITER T, # i i

Vo Estlmate of Economm Imp ct
I Sum.mary of Economie Impact The M
partment of Bducation (MSDE) and publlc agencies will'ne X-
pend existing federal, State; and Iocal fiinds to provide professlonal
development on the mplementatlon of these regulatlons and to re-
vise poh,cms»a.ud procedures:: - -

o, Types of

Econoinié Impacte

A On issuing agency:

- =Proféssional development
‘B. On other State agencies:
C. Onlocal governments:

T B156,000

Ki @'l') Sl

. Professional deyelopment;, - ' $50,000
SRS BB A Blpefib G S -
Magnitude

Cost (=)

- JHL: Assumptlons (Identlﬁed by Inmact Letter and Number
ﬁrom Section IL:):s . “ir, N s S

+.A. -Funds are'needed to Tevise admm;lstratlve pOhCIGB a.nd proee-
dures and develop and conduct professional’ development for public
agencies..It is expected that the State and public agencies W111 fun,
this professional development with emstmg funding sources. -

C. Funds are needed by public agencies for the revision and dis:
semination of local policies and procedures and to develop and con-
duct professional development activities for ageucy admunstrators,
general educators, special edacators, related service providers, and
paréfits: It'is é¥pected that the State and public: agencles-'mll‘ﬁmd'
tlns professmnal development W1t’h emstmg fundmg sources‘ :

Economm Impact on Small Busmesses
The proposed action has memal onmu economm 1mpact

‘fii [0

Impact on Indlwduals w1th Dlsab tles .

The proposed action has an impact on ‘individuals w1th
disabilities as follows: The proposed amendments clarify in-
school; suspensmns for studenits with disabilities and imple-
mentation of services for students with disabilities: to- -ens
sure the Department, local school systems, and: public
agencies provide a free appropnate public educatmn to stu-

RERN Opportumty for Publie Comment -
Comments may be sent to Dénnd R. Riley, Policy and‘Ré*
source Specialist, MSDE, Division of Special Education/
Early Intervention Servmes, 200 W. Baltimore Street, Balti-

more, MD 21201, or call 410-767-0242, or emzul 1o

driley@isde.state.md.us, or fax to 410- 333-1571.: Com-
ments will be accepted through August 6;.2009..Three pub-
lic ‘hearings will be conducted:to prov1de the public¢ an op-
portunity to commeént upon proposed-.amendments- to
COMAR 13A.08.01A41. Individuals ‘wishing ‘tovmake oral

public comment must be registered to speak. To register,
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'PROPOSEDACTION ON'REGULATIONS

contact- Andrew..Wilson, :MSDE,; ‘Division. of Specisl
Education/Early Interventlon Servmes, 200 West Baltimore
. Street, Baltimore, Maryland 21201, or call 410-767-0242, or
fax to 410—333 8165; or:email to- awﬂson@msde stdte. md‘us
not; later than 4 p.m. the day. prior-to the iapplicable public
thearing.. Each registered presenter will have 8 ‘minutes to
present thelr testimony and should bring a written copy of
their comments to the hearing for the.moderator. Each’ pub-
lic hearing is scheduled for: 7 to 9.p.m: ‘at:- the fo]lowmg loca-
tions: . .

Tuesday, July 21, 2009 S A TR TE V)
Anne Arindel County Pubhc Schools P S :
2644 Riva Road, Board Room T e e
_ Annapolis, MD 21401 L ) '

Wednesday, July 22, 2009
Chesapeake Co]lege . ST e e
Wye Mills Campus, Room EDCZ7 SR
Routes 50 and 213 e
Wye Mills, MD 21679 -

Thursday, July 23, 2009 S L E e
Frederick County Public Schools oL
Professional Development Center : f I
7630 Hayward Road AT

Fredenck MD 21702 .

Appropnate accommodatmns for mdlwduals W1th dls-

- abilities will be pro\nded upon:. request. given 8 business
‘days prior to the event. Contaét Anidrew Wilson, MSDE, Di-
‘vision of Special Education/Early Intervention SerVi‘cés, 200
‘W. Baltimore Street, Baltimore, Maryland 21201; cr call
410-767-0242, or fax to 410-333-8165, or email.-to: awﬂson@
msde.state. md us.

oy o

e ,," ox -,"'
o Open Meeting- ..
Maryland State-Board of Education during a public-meeting
to be held on August 27 and 28, 2009, at the:Nancy S. Gras-
mick Education Bu:lld.mg, 200 W Baltlmore St., Baltnnore,
MD 212013 e s B N T,
.11 Dlsclpllnary Actmn o X e

A. (text unchanged)

* B, Terms Defined. Th this regulatm the‘followmg terms‘

have the meanings indicated:: .»?:‘ TR

(1) —(2) (text unchanged) e
"(3) “Extended suspension” means the temporary [ex-
"clusion] removal of.a student from school for.a specified pe-
riod of time longer than 10 school days for . «disciplinary
reasons by the local superintendent or-the local supermten-
dent’s designated representatlve R
.. :.(4): “In-school suspension” means the [exclusmn] re-
moval, Wlthm the school building of a student from the stu-
dent’s [reg'ular] currerit education program for up to.but not
- more than 10 school days in a school year for dlsc1phnary
reasons by the school principal. -

(5) (text unchanged)

(6) “Short-term suspension” means the [exclusmn] re-
moval of a student from school for up to but not more than
10 school days for disciplinary reasons by the principal.

( 7) “Suspenszon means the application of extended sus-
pension, in-school suspension, or short—term suspension.

C. Suspension and Expulsion.

(1) (text unchanged)

{2) In-School Suspension.

Fmal aetlon on the proposal will be- conmdened by the :

1005

(a) An: zn~school :removal. is. not: corisidered & day of
suspension as long as thwstudent is aﬁ“orded‘ the opportumty ’
to contmue to: ’ it

] () Recewe the specza educatzon and related ser-
vices speczﬁed on the students IEP if the stitdent is a. stu-
dent . with a dzsabzlzty, zn accordance ‘with COMAR
13A05 OL; .. - oae
2 (zu) Recewe Lnstructzon commensurate wtth theA
program afforded. to the student in the: regular classroom,
and

(iv) Participate with peers as they would in thetr
current education program to the extent appropriate.

(b) A student may not receive an in-school suspen’szon
unless the student Fas been informed of the.reasons forithe
suspension and has been given an opportunity to respond be-
fore the suspension becomes effective, - -, <~

(¢) The school principal shall provzde the students
parents with written notification of the: znvschool suspenszon
abtion taken by the school. A TR :

(d) After 10 days.of cumulative zn-school suspenszon,
the student, the student s parents or guardzan, and the prin-
cipal shall confer.”

(e). The student’s school of current enrollment shall
make provzszon for the student’s educatzon during; the' perzod

* of in-school suspension.. e

( Local school systems shall’develop policies. pertam-
ing to a student’s partzczpatzon in extracurrzcular acthtzes
if the student receives an in-school suspension. = .u.;

(8) Local school systems shall develop and tmplement
a behavioral program ofposztwe interventions to addreéss the
causes- of riisbehavior as pait-of the in-sehool . suspenszon

T@T ) — [(P] (8)' (text unchan _ed e A
D —E.’ (text unchanged) LR

13A 08 03 Dlsclplme of Students W|th Dlsablh-

tles ' T %
" Authority: ¥ EducahonArhcle, §§2-205, 7:305, §-404, and 8-407” .
Annotated Code of Maryla.nd
Notlce of Proposed Actmn

' wee g - b [09-194P] .

The Maryland State Board . of Educatmn proposes to
a.mend Regulation .10 under COMAR 13A.08.03 Disci~- -
pline of Students with Disabilities. This action was con-
.sidered.at the Maryland State Board of Educatwn meetlng
held on April 27, 2009. - e

« - Statement of Purpose N

. The purpose of this action is;to incorporate a revised fed-

‘eral regulatory’ requirement relative to students: with dis-

abilities:not yet eligible for;special education .and parental

revocatlon of consent for spec1a1 education land related-ser-
vices. ., G - TR

Sy e P13

Comparlson to Federa] Standards Ca %

There is a; correspondmg federal standard tqI this pro-
posed act’mn, but i‘.he proposed action is not more restnc
orstrmgent st e eabeer e et
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